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BEFORE THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, TEZPUR,SONITPUR 

 Present: Smti Sparsita Garg, M.A., LL.M., AJS 

            Judicial Magistrate 1st Class, Tezpur, Sonitpur.   

   

    G.R. CASE NO: - 2652/11 

                U/s 380 IPC 

         State of Assam 

             -VERSUS – 

Ahmed Ali and others 

          Appeared:  

          Learned APP for State…………………………...............Sri Niranjan Saikia  

          Learned Counsels for Defence……....Sri Pankaj Kumar Nath & R. Borah 

          Dates of Evidence…………………..11.07.2017, 11.08.2017, 12.10.2017  

          Date of Argument ……………………………….........................12.10.2017 

          Date of Judgement……………………………............................23.11.2017 

  JUDGEMENT 

1. Accused persons stood for trial for the allegations of committing offences 

u/s 380 IPC. 

 

2. The prosecution case in brief is that on 09.12.2011 at around 12 pm some 

thieves entered into the house of the Informant/Complainant and from the 

cowshed took away his cow. The cow was red in colour with white spot in the 

forehead. On the same day the cow of one Manik Borah was also stolen. 

However a mobile phone bearing No. 8876329496 was found lying in the 

cowshed. Hence, the Informant has prayed to take necessary action against 

the persons, who were involved in the theft of the cows.  
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3. On the basis of the 'Ejahar' a case has been registered as Jamuguri P.S 

Case No. 114/11 U/S 380 of the IPC and investigation was initiated and after 

completion of investigation charge sheet was submitted against the accused 

persons U/S 380 of the IPC.                                 

 

4. On the appearance of the accused persons before the Court and also after 

furnishing the copies to them, formal charges U/S 380 of the I.P.C was read 

over and explained to the accused persons to which they have pleaded not 

guilty and claimed trial. 

 

5. The prosecution has examined 6 (six) nos. of witnessess. The statement 

defence of the accused persons under section 313 of Cr.P.C. was dispensed 

with.  Defence plea was of total denial. The accused persons declined to 

adduce any evidence in support of  thier defence. 

 

 

6. POINTS FOR DETERMINATION:- 

 

(I) Whether the accused persons on or about 07.12.2011 at 

around 12 pm committed theft of cow from the cowshed of 

the informant Sri Motiram Deka  and also stole the cow of one 

Manik Bora which is a place used for human dwelling or for 

the custody of property and thereby committed the offence 

punishable U/S 380 of the Indian Penal Code? 

 

7. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides 

and proceeded to decide as follows. 

DISCUSSION , DECISIONS & REASONS THEREOF :- 

8. P.W-1 Sri Motiram Deka has deposed in his testimony that in the year 

2011, the month of December at around 12:00 PM at night he woke up from 

his sleep and went to the cow shed and found that his cow was there. The 

next day at around 4:00 am in the morning he found that his cow was 
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missing and the door of the cow shed was open and only the cattle was found 

to be there. Further PW-1 deposed that the rope to which the cow was tied 

was cut off. The cow was red in colour with white spot in the forehead. 

Further he deposed that one cow of Manik Borah and two cows of Biren Dutta 

were stolen on the same day. A sim card was found near the lane of Manik 

Borah. Accordingly, PW-1 has lodged a FIR in the Jamuguri Police Station. 

 

9. During cross examination PW-1 deposed in his testimony that his cow has 

not been recovered till today and further stated that he is also not aware of 

the fact as to who took away his cow at night. Further he stated that the cow 

of Manik Borah and Biren Dutta is also not recovered till today. PW-1 has 

specifically deposed in his chief that he has no knowledge as who stole the 

cows from the cowshed.   

 

 

    10. P.W-2 Sri Manik Borah has deposed that this incident took place on 

07.12.2011. He found that the female cow was not there in the cow shed 

but the cattle was found to be there. He further deposed that his daughter 

in law Smt. Radhika Borah found a mobile phone near his lane which was 

later on handed over to the police. 

 

11. During cross examination PW-2 deposed that he do not know who stole 

the cows. He also stated that he has no knowledge regarding to whom the 

mobile phone belongs.   

 

 

12. P.W-3 Sri Biren Dutta deposed in his testimony that on 07-12-2011 at 

about 12:00 pm at night he woke up and tied the cattle. At around 1:00 pm 

at night when he woke up he saw that two of his female cows were not 

there in the cow shed. Further P.W-3 has deposed that he heard the 

starting sound of a car in the lane near his house. Further he stated that 

the colour of his cows were white. When he went to the police station he 

came to know that Motiram Deka and Manik Borah’s cow was also stolen.  
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13. During cross examination P.W-3 has stated that he do not know as to 

who stole the cows.    

 

  14. P.W-4 Smti. Radhika Borah (daughter in law of Manik Borah) deposed 

in her testimony that this incident took place in the year 2011. In this entire 

incident the cows of Biren Dutta, Motiram Deka and Manik Borah were 

stolen. Further P.W-4 has deposed that she found the mobile phone in the 

cow shed and later on, the mobile phone was handed over to the police.  

 

15. During cross examination P.W-4 has stated that she has no knowledge 

as to who stole the cows and neither did she saw the thieves nor the cows 

are recovered till date. 

 

  16. P.W-5 Sri Diganta Borah has deposed that this incident took place seven 

years ago. He further deposed that a cow was stolen from the cow shed 

which he came to know early in the morning. He further stated that his 

mother found a mobile phone in the cow shed. He further revealed in his 

chief examination that on the same day cows of nearby neighbour was also 

stolen.  

 

  17. During cross examination P.W-5 has stated that has not seen as to 

who stole the cows on the date of occurrence of the incident. Further he 

deposed in his cross examination that he has no knowledge in whose 

name the mobile number is registered and further state that he has not 

read the seizure list. 

 

 

  18. P.W-6 Sri Jintoo Borah has deposed that prior to six or seven years 

back the cows of Motiram Deka, Manik Borah and a cow from the 

neighbour of the same village was stolen. Further he stated that a mobile 

phone was found lying in the cowshed of Manik Borah. P.W-6 also 

revealed the fact in his chief examination that he do not know whether 

the cows were recovered or not.  

 

  19. During cross examination P.W-6 has deposed that he knows that the 

cow of Manik Borah was stolen but he do not know who stole the cow. 
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20. On careful scrutiny of the above evidences, it reveals that 

prosecution case is based on some weak evidences. The witnesses 

examined in this case are not sufficient to prove its case. None of the 

PW’s is an eye-witness to the occurrence of this incident ie none of the 

PW have seen as to who stole the cow of the informant. Besides the 

above, there is nothing in the record to prove the charges against the 

accused persons. With regards to the question of mobile phone/sim card 

in hand bearing mobile no. 8876329496 none of the PW’s has stated as 

to whom the said mobile phone/sim card belongs and they have no 

knowledge as to who is the registered owner of the mobile phone. After 

careful reading of the materials on record and going through the 

evidence of the PW-1, it appears that there is nothing to substantiate 

the guilt of the accused.  

 

   21. Therefore, considering the above mentioned view, points for 

determination no (I) is decided in negative. 

 

22. Therefore, after going through the above mentioned observation it is 

clearly apparent that the prosecution has miserably failed to prove the 

guilt of the accused persons beyond all reasonable doubt and the 

accused persons are  purely entitled for benefit of doubt.  

 

23. In result accused persons namely Ahmed Ali, Kismat Ali and Goni Ali 

@ Abdul Goni are acquitted from the charges u/s 380 IPC and set at 

liberty. 

 

24. Bail bonds shall be valid up to expiry of 6 (six) months from today. 

  25. Given under my hand and seal of this Court on this 23rd day of 

November 2017. 

  26. Instant case is disposed of on contest. 

 

           

                Smti. Sparsita Garg 

                                                                          Judicial Magistrate 1st Class 

                                                                                     Tezpur, Sonitpur 
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APPENDIX 

Names of witnesses of prosecution:- 

1. P.W-1 Sri Motiram Deka 

2. P.W-2 Sri Manik Borah 

3. P.W-3 Sri Biren Dutta 

4. P.W-4 Smt. Radhika Borah 

5. P.W-5 Sri Diganta Borah 

6. P.W-6 Sri Jintoo Borah 

 

Names of witnesses of Defence:- 

 NIL 

 

Documents exhibited:- 

1. Ext.1     – ‘Ejahar’ 
 

2. Ext.1(1) – Signature of Motiram Deka 
 

3. Ext2      – Seizure List 
 

4. Ext2(1)  – Signature of Smt Radhika Borah 
 

5. Ext2(2)  – Signature of Sri Diganta Borah 
 

 

 

     Smti. Sparsita Garg 

                                                                               Judicial Magistrate 1st Class 

                                                                                        Tezpur, Sonitpur 

 

 

 


